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Statement of 
Proposal  

 
 

Hastings District Council Consolidated Bylaw 2021 
 

Opening Comments 
 
Reasons for the proposal 
 
1. The Local Government Act 2002 (LGA 02) section 158 requires Council to review its 

bylaws no later than five years after the bylaw was made.  Council’s Consolidated 
Bylaw 2016 is due for review and the review process for those bylaws commenced 
June 2020. 
 

2. The content of each of the bylaws chapters have been examined.  Provisions were 
added or amended if they were considered to be: 
 
a) appropriate for inclusion in a bylaw; 
b) the most appropriate way of addressing the perceived problem; 
c) does not give rise to any implications under the New Zealand Bill of Rights 

Act 1990; 
 

3. The Speed Limits Bylaw has been left out of the review process since it is regularly 
reviewed under the Land Transport Rule, Setting of Speed Limits 2003.  In addition 
to this the following bylaws were omitted from the review process because: 
 

4. The Food Safety Bylaw (Chapter 6) had a finite and limited life span as a result of the 
commencement of the Food Act 2014 and has therefore been overtaken by a 
completely new regulatory regime; and 
 

5. The Control of Fires Bylaw (Chapter 10.1) has been removed as this is now under 
Fire & Emergency New Zealand.  A general clause has been added to Chapter 2 
Public Places to restrict fires in a public place or on Council administered land 
without an approval. 

 

Statutory framework 
 
6. Council’s bylaw making powers are contained in Subpart 1 of Part 8 of LGA 2002. 

Some specific powers are also included in other legislation, for example the Land 
Transport Act 1998 and the Dog Control Act 1996.  Whatever the source of power to 
make a bylaw Council is required to follow the decision-making and consultation 
requirements set out in LGA 2002. 

7. LGA 2002 came into force on 1 July 2003.  Since that date on each occasion that 
Council has had to review its existing bylaws, or has considered a new bylaw Council 
must first be satisfied that a bylaw is the most appropriate way of addressing the 
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perceived problem, the bylaw is in the most appropriate form and does not give rise 
to implications under the New Zealand Bill of Rights Act 1990 (NZBORA). 
 

8. A 2014 amendment to LGA 2002 requires that this statement of proposal contain a 
report on Council’s consideration of those issues.  Council has considered and 
determined those matters in relation to this proposal at its meeting on 11 February 
2021.  A full copy of the report is available on the Council’s website 
https://www.hastingsdc.govt.nz/bylawreview 
 

9. Having made those determinations Council must then consult on the proposed bylaw 
in accordance with the consultation requirements of LGA 2002 and Council’s 
Significance and Engagement Policy.  This requires consultation using the special 
consultative procedure.  Council has already undertaken some preliminary 
consultation on specific aspects of the current proposals with staff from the Police, 
the Hawke’s Bay Regional Council, the Rural Community Board and internal stake-
holders.  All of those parties will be able to participate in the current consultation 
process. 
 

10. Under s 156(2) LGA 2002 Council may make changes of an administrative nature to 
a bylaw without using the special consultative procedure. 
 

11. A brief comment on the bylaws chapters where there has been a recommended 
change are included below. 

 
 

Commentary on the Consolidated Bylaw 
 
Chapter 1 – Interpretation and General Provisions 
 
12. All of the provisions in this chapter are of a machinery nature, designed to assist the 

interpretation, understanding and application of the Bylaw. 
 

13. The definitions in clause 1.3 are used in various chapters but they are able to be 
found in one place.  No new definitions have been added.  Some terms are still 
defined within chapters if those terms only relate to the contents of that chapter. 
 

14. All matters requiring an “approval”, and all applications for a “dispensation”, are 
processed under clause 1.5.  The consequences of a breach of conditions of 
approval or dispensation are covered in clause 1.5.5 and appeals against decisions 
are dealt with in clause 1.5.6. 

 

Chapter 2 – Public Places 
 

(a) Activities 
The Control of Fires Bylaw (Chapter 10.1) will be revoked as this is now 
under Fire & Emergency New Zealand.  The following general clause has 
been added: 
 
2.2.3 A person must not light a fire in a public place unless: 
(a) the fire is contained in a facility provided by Council; or 
(b) the fire is contained in a portable gas barbeque in a Council controlled 

public place; or 
(c) Council has given prior written approval. 
 

https://www.hastingsdc.govt.nz/bylawreview
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Any Fire and Emergency New Zealand Act 2017 provision, regulation or 
notice that restricts fires in a public place applies instead of sub-clause (1), for 
example a restricted or prohibited fire season. 
 

(b) Processions and Public Meetings 
Change the definition to: 
 
Events, demonstrations, competitions, parades, processions or other public 
meetings 
 

(c) Trading, Busking and Collections 
“without an approval” was added to sub-clause 2.18.4 (a) trading in a public 
place. 
 
The speed limit where a mobile shop can operate was reduced from 80km to 
70 km in sub-clause 2.18.4 (b). 

 
(d) Schedule D to Chapter 2 

The words “without an approval” were added to the end of the list of roads 
(Roads on which the conduct of business from a mobile shop is not permitted) 

 
Chapter 3 – Dog Control 

 
15. After a comprehensive review in 2016 we have continued with the philosophy that 

dogs which have easy access to open spaces and are exercised regularly are less 
likely to display anti-social behaviour such as aggression and excessive barking.  To 
achieve this, we limited the number of dog prohibited areas and leash control areas 
to those that have high public usage or biodiversity significance.  This position has 
remained unchanged. 
 

16. Schedule A: lists the dog exercise areas.  There is a proposal to amend the time 
restriction for leash control at Ebbett Park.  It is currently 7.30pm to 7.00am (adjusted 
to 6.00pm to 7.00am at daylight saving).  It is proposed to be from 5.00pm to 8.00am 
and to remove the daylight saving adjustment.  This is a result of the adoption of the 
Raureka Parks Management Plan.  Council agreed to support an amendment to the 
bylaw regarding the provision of dog exercise areas within Ebbett Park. 
 

17. A better description of the exercise area of Keirunga Gardens has been added–
Keirunga Gardens, along the extent of the western boundary walkway accessed from 
Tanner Street, and including the open grass areas at the southern and northern ends 
of the Park.  This description is in line with the current signage in the Gardens. 
 
There are no other additions or amendments to the Dog Control Chapter. 
 

Chapter 4 – Alcohol Bans 
 

18. An Alcohol Ban has been added at Te Mata Park Havelock North covering the full 
park and associated parking, walkways and roadways. 
 

19. An Alcohol Ban has been added to the Hastings Cemetery and Crematorium as 
bounded by Maraekakaho & Orchard Roads and the eastern boundary of Heretaunga 
Intermediate School. 
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Chapter 5 – Parking and Traffic  
 

20. There are a number of deletions as these enforcement activities are covered under 
Road User Rules. 
 

21. Added to sub-clause 5.3.1 (a): 

(v) heavy vehicles parking in residential areas, specified in the bylaw 

22. The reference to “parking ticket machines” has been deleted from sub-clauses 
5.3.1(b), 5.4.1 m) and 5.4.1 o) as Council no longer uses parking ticket machines. 
 

23. Sub-clause 5.4.1 (d) and g) have been deleted as these are covered by Road User 
Rules 
 

24. “Without an approval” was added to sub-clause 5.4.1 k) relating to the display of “for 
sale signs” on vehicles parked on a road or public place. 
 

25. Sub-clause 5.4.1 o) was amended to address the issue of damage to parking meters 
when items other than legal tender are inserted into these machines. 
 

26. Sub-clauses 5.4.4 and 5.4.5 were deleted as these are already covered by sub- 
clause 5.4.3 
 

27. Clause 5.7 Enforcement.  The reference to “unpaid fines” with respect to the release 
of impounded vehicles was deleted.  Fines must go through the appropriate legal 
channels. 
 

Chapter 6 – Food Safety 
 

28. This chapter was deleted as it was overtaken by the new regime introduced under 
the Food Act 2014. 
 

Chapter 7 – Water Services 
 

29. There are no additions or amendments to the Water Services Chapter. 
 

Chapter 8 - Deliberately left Blank 
 

30. This chapter does not currently have a bylaw assigned to it.  It will act as a “place 
holder” to allow for any new subject matter in the future. 

 
Chapter 9 – Deliberately left Blank 

 
31. This chapter does not currently have a bylaw assigned to it.  It will also act as a 

“place holder” to allow for any new subject matter in the future. 
 

Chapter 10 – Miscellaneous Matters 
 
32. Clause 10.1 Fire Control has been deleted as this function is now covered by Fire & 

Emergency New Zealand (FENZ). 
 

33. Clause 10.2 Nuisances remains unchanged. 
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34. Clause 10.3 Refuse - This clause is currently under review to ensure alignment with 
the Joint Waste Management and Minimisation Plan 2018 – 2024, with Napier City.  
This clause may then need to be revoked following that review process. 
 

35. Clause 10.4 Stock, Poultry and Bees remains unchanged. 
 
Dog Control Policy 

 
36. The Dog Control policy changes mirror the Ebbett Park & Keirunga Gardens 

amendments in the bylaw.  There are also three policy additions, none of which 
require a supporting bylaw: 

 Add the word ‘potential’ to the adoption evaluation; and 

 No dogs will be released for research, testing or teaching purposes; and 

 Council does not encourage restraining dogs by means of a chain or tether as 
a permanent means of controlling a dog 

 

Bylaws to be revoked 
 

37. If the changes set out in this statement of proposal is ultimately approved by Council, 
the existing Hastings District Council Consolidated Bylaw will be revoked: 
 
 

Draft consolidated bylaw 
 

38. A copy of the new draft consolidated bylaw is attached. LEG-02-3-20-456 
 
 

Submissions 
Opening date for submissions:  15 February 2021 
Closing date for submissions   19 March 2021 
Hearing dates for submissions:  20 & 21 Mayl 2021 
 
Submission forms (including address details) are available at: 
 

 http://www.myvoicemychoice.co.nz/ 

 Hastings District Council Customer Service Centre, 207 Lyndon Road East, Hastings 

 Flaxmere, Hastings and Havelock North libraries 

http://www.myvoicemychoice.co.nz/

